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Agenda Questions/Answers 

11/15/2016 City Council Meeting 
 

 
 
I.9. 
Pass the ordinance approving a rezoning to TU (Transitional Use District) for the subject property 
located at 210 W. Ogden Avenue, Naperville, Illinois, PZC 16-1-131. 
 
Boyd-Obarski: 1. What is height limit in a TU district?  
2. If rezoned to TU, could owner tear down the existing structure and build a new structure within 
TU setbacks, height and purpose limits without review by PZC or City Council? 
 
1. The maximum height for all buildings and structures in the TU district is 35'.  The surrounding properties 
are zoned R1B.  The maximum height is also 35'.  
 
2.  That is correct.  If the TU rezoning is approved, a new structure would not require the review of PZC or 
City Council, provided that the structure comply with all TU regulations.  (Venard). 
 
Hinterlong: No matter what the TU use is, all parking will have to be on site correct? 
 
Yes, all parking would have to be accommodated on site.  If sufficient parking is not available on site to 
accommodate a requested tenant, the petitioner would either be required to construct additional parking on-
site (which would likely require a variance given setback requirements) or request a variance to reduce 
required on-site parking; all variance requests would be subject to review through a PZC public hearing with 
final review by City Council.  (Venard). 
 
Gustin: Page 323-  is this lot part of the Ogden Avenue Corridor study?  If so, what is recommended? 
 
Page 350 
Page 346-  can the TU application be used for Ogden Avenue and if so incorporated? 
 
Page 354,  
 Page 350-  please provide a grid/chart comparison of "home to office" zoning and the proposed "TU" 
zoning elements, setbacks, etc. 
 
1. This property does not fall under the Ogden Avenue Corridor Study.  The Study ends at Washington Street.   
 
2. The TU zoning designation can be used for properties along Ogden Avenue.  As a part of text amendment 
adopted in January of 2015, the intent statement of TU was broadened to allow properties outside of 
downtown to be eligible to rezone to TU.  Prior to 2015, transitional uses outside of downtown were required 
to apply for a conditional use for a home-to-office conversion or a rezoning to OCI.   In addition, the Ogden 
Ave corridor study did designate an area for residentially scaled and compatible commercial (shown in pink 
on the attached map) that would be appropriate for TU zoning.  
 
3. Home-to-office conversions would follow the setbacks for conditional uses in the underlying zoning 
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district.  In the case of the subject property, the underlying zoning district is R1B.  Please see attached chart 
(Venard). 
 
I.11. 
Adopt the resolution approving Open Data Policy. 
 
Gustin: Page 378,  
Page 374, I.11- will the fire department release real-time data and when will that department be active 
on-line? 
 
It is anticipated that the Fire Department will release a similar map in the next quarter (Anderson). 
 
I.13. 
Adopt  the resolution authorizing the execution of the settlement contract between Don Larson and City 
of Naperville. 
 
Gustin: Page 392,                    
 (Page 388, I.13-) Why would the document reflect a PO. Box versus an actual address? 
 
The contract should reflect a home address of 13020 Seneca Road, Palos Heights, IL.  The change to the 
contract will be made prior to sending to the Petitioner.  (Foley) 
 
J.1. 
Vacation of a portion of the West Street right-of-way adjacent to Truth Lutheran Church: 
 
Boyd-Obarski: 1. Could you please provide a drawing showing the difference in the previously 
approved vacated area (10,523 sq.ft.) and the now requested vacated area (12,948 sq.ft.)?  (If this has 
already been provided, please indicate on the diagram where the additional square footage is located. 
Thank you) 
 
The entire area to be vacated (12,948 sq.ft.) is hatched on the attached plat.  The additional area not 
previously considered for vacation is shown in red on the attached.  (Laff) 
 
For City Council's reference, the petitioner requested an additional edit to Attachment 1 (Vacation Ordinance) 
following issuance of the agenda packet.  The edit is to the sixth recital and how it references the Subject 
Property and Subject Right of Way.  The revised ordinance, including the petitioner's modifications, is 
attached for City Council's use at the 11/15/16 meeting. 
 
Gustin: Page 410,  
 Page 406- J.1,  How will this change affect the Cress Creek sign and townhouse parking garage 
entrance? 
 
The amended right-of-way vacation has no impact on the Cress Creek sign or entrance to the townhome 
parking area.  (Laff) 
 
L.1. 
US Route 34 at Columbia Street improvements: 
 
Hinterlong: L1. Can you supply a picture of the finished look of the intersection when completed? 
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Attached is an exhibit from the Intersection Design Study showing the proposed intersection on top of the 
existing aerial photo.  (Novack) 
 
Gustin: Page 431, Page 427 - L.1, There was an Initiative to partner with the State of IL to work 
together on the beautification and development of Ogden Ave.  Please provide an update on steps that 
have been taken by the City and lobbyist? 
 
The City has four capital projects identified as legislative priorities - North Aurora Road Underpass at the 
EJ&E Railroad; North Aurora Road from Frontenac to Weston Ridge Drive; Redevelopment of 430 S. 
Washington;  and Naperville-Illinois Clean Energy facility.  The City's lobbying efforts have been stalled 
given the State budget impasse. (LaCloche) 
 
M.1. 
Approve the Award of RFP 16-015, Enterprise Resource Planning (ERP) Software and Implementation, 
to Tyler Technologies for an amount not to exceed $7,418,476 for a seven year contract period, plus a 
3% contingency. 
 
Boyd-Obarski: 1. The features described did not include security of information, could you please 
explain the security and privacy protections in the proposed system? How will our “customers’” 
personal information be protected?  
2. If the ERP enabled online services will not be available until 2018 into 2019, is the system (and 
best of breed software) flexible enough to accommodate any new payment systems that may come in to 
the marketplace by then?  
3. Is the $750,000 implementation support consulting services projection a $250,000 per year 
projection or a $750,000 per year projection 
 
1. It is the responsibility of Tyler Technologies to secure all City of Naperville data that is hosted in their 
software environment.  PART VIII – SECURITY AND CONFIDENTIALITY of the Agreement for 
Software as a Service (SaaS) outlines Tyler’s obligations to secure City Data within the possession or control 
of Tyler and related to the service provided under the Agreement.   While it is impossible to guarantee 
complete protection from a security breach, Tyler Technologies is better equipped and staffed to secure our 
data.  Part VIII specifically outlines Tyler’s data breach responsibilities which include, prompt notification of 
an incident, investigation and resolution of the data breach keeping the City informed as to actions taken and 
remedial actions taken to correct or prevent additional breaches of security, prompt implementation of 
necessary remedial measures, documentation of responsive actions taken including any post-incident review 
of events and actions taken to make changes in business practices in providing the services, and notification 
to affected individuals as required by applicable law whose personally identifiable information has been 
disclosed or improperly obtained and offer credit monitoring services to any such individual.  Tyler will 
provide daily regular updates, or more frequently if required by the City regarding findings and actions 
performed by Tyler until the data breach has been effectively resolved to the City’s satisfaction.  Tyler shall 
quarantine the data breach, ensure secure access to data, and repair Tyler infrastructure as needed.  If a data 
breach is a direct result of Tyler’s negligence to encrypt Personal Data and/or Non-Public Data, Tyler shall 
bear the costs associated with breach resolution.   
 
The means and measures that Tyler employ to secure data are confidential, but as a publicly traded firm that 
performs outsourced services that affect the financial statements of another organization, Tyler is required to 
complete an annual SSAE16 Audit performed by an independent 3rd party.  Significant portions of this audit 
evaluate the integrity and security of Tyler’s internal controls and processes. 
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2. There is flexibility in the system to accommodate new payment systems or interim measures may be 
implemented to initiate new payment systems.   
 
3. It is a $250,000 per year projection.  We are currently in the midst of the RFP process for these specialized 
services and won’t know the exact value until we have selected a vendor. (Cope) 
 
Gustin: Page 471,  
Page 467, M.1 - Can we contract for a 3 year period with renewal by performance?  This will protect the 
City on a performance basis as many tech companies merge, transition or go out of business.  A short 
commitment will provide flexibility if there is a lack of performance .  
 
Page 476,  
Page 479, M.1 - Please define why this is an unfunded capital line item?  Should expenses come from 
each department? 
 
1. We could contract for a 3-year period, but it will take us three years to implement this software solution 
fully.  Also, the processes associated with selection of another vendor solution takes nearly a year in itself, so 
a 7-year contract makes sense given that it takes about four years’  time and significant staff effort to identify 
the best/preferred software solution and to implement that solution.  Tyler is a well-established vendor 
specializing in public agency ERP solutions.  A 7-year contract for a hosted solution is common for 
municipalities of Naperville’s size and we receive better pricing with that commitment.  There are several 
performance-based measures within the Software as a Service (SaaS) agreement that give Naperville the 
flexibility to change course if Tyler neglects to perform as detailed. (Cope) 
 
2. As part of this award, there is not a dedicated revenue stream for approximately 48% of the project. If 
approved, the Capital Improvement Program (CIP) anticipates to borrow funds in CY2017 and CY2018 for 
the remainder of the implementation costs for the ERP. This is a consistent funding plan for a technology 
asset that will have a lifespan of over 20 years. The other 52% of the cost is funded through the water utility, 
electric utility, and prior year borrowing. (Cope/Mayer) 
 
O.3. 
Receive the estimated 2016 property tax levies for Special Service Area (SSA) #21, SSA #23, SSA #25 
and SSA #26, and direct staff to publish notice for a Truth-in-Taxation hearing on December 20, 2016. 
 
Boyd-Obarski: 1. Page 480 – The SSA tax levy’s will be at 106.9% of last year and 127% of last year, 
not increasing by 106.9% and 127%, respectively, correct?  
2. What is driving the 6.9% increase in the levy for SSA #26?  
3. Is the increase in the debt service levy due to previously incurred and scheduled debt and debt 
service obligations? (In other words, the City knew that was coming – right?) 
 
1.            Page 480 – The SSA tax levy’s will be at 106.9% of last year and 127% of last year, not increasing 
by 106.9% and 127%, respectively, correct?  
• Yes, The SSA tax levies will be at 106.9% of last year for SSA #26 and 127% of last year for SSA#23 
2.            What is driving the 6.9% increase in the levy for SSA #26?  
• There are several factors driving up the levy for SSA #26. These include increases in capital projects, 
specifically an increase of $100k for downtown parking deck repairs/maintenance and $150k for streetscape 
improvements. Additionally, there are proposed increases in contracted services specifically, additional 
maintenance costs due to the Water Street Parking Deck coming opening and contractual increases in winter 
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operations. It should be noted that when SSA #26 was approved, the projected cost increase was factored in 
and presented to the downtown property owners as part of the SSA five-year plan.  
3.            Is the increase in the debt service levy due to previously incurred and scheduled debt and debt 
service obligations? (In other words, the City knew that was coming – right?) 
• Yes, the increase in debt service is related to debt that was incurred prior to the enactment of the 
City’s 3 financial principles. Debt service costs are based on the 20-year debt service repayment schedules 
developed when bonds are issued.  The increase for the upcoming budget year was part of the previously 
established debt service repayment schedules; based on the current outstanding debt, annual payments will 
range from $13.5 million to $11.1 million over the next 5 years. (Mayer) 
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LAND USE PLAN

prepared by Houseal Lavigne Associates

The Land Use Plan for the Ogden Avenue Corridor Enhancement Initiative illustrates the 
recommendations for long-range character, intensity and scale of development and property 
use. The Plan recognizes that development may take several forms, including redevelopment, 

reuse or maintenance of existing uses. Land use designations on the Plan do not require immediate 
action or conversion where planned uses differ from the current ones. However, the City should take 
advantage of opportunities, as they arise, to conform with the Plan. These incremental  changes will 
each strengthen the economic viability and sustainability of the Ogden Avenue Corridor. 

Following are principles which should guide land use in the Corridor over the next fifteen years:

     Preserve and protect residential uses adjacent to commercial properties;
     Provide a mix of neighborhood and convenience commercial at the West end of the Study Area,        
     near Washington Street;
     Allow for residentially scaled, compatible transitional commercial uses in limited areas at
     the West end;
     Encourage enhancement, reinvestment and continuation of corridor commercial                           
     uses in the Central part of the Corridor;
     Actively retain and attract regional commercial uses for the East end;
     Provide a mix of complementary and supplementary uses to the Diehl Road
     corporate and institutional uses; and
     Maintain and enhance the few existing open spaces and institutional
     uses in or near the Study Area. 
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P.O.B.

P.O.C.
PARCEL 1
PARCEL 2

PARCEL 1

P.O.B.
PARCEL 3

P.O.B.
PARCEL 2

OVER

PR
O

J. N
O

.:15.0215-01

WEST STREET AND MILL STREET

CLIENT

Naperville, Illinois

1 O
F 2

PROJECT

SC
A

LE:  1"  =  30' WATERMARK ENGINEERING RESOURCES, LTD
2631 Ginger Woods. Parkway, Suite 100
Aurora, Il 60502

2631 GINGER WOODS PARKWAY,  STE. 100
AURORA, IL 60502

PHONE: (630) 820-9100  FAX: (630) 820-7030  EMAIL: ADMIN@CLSURVEYING.COM

ALTA  SURVEYS  TOPOGRAPHY  CONSTRUCTION STAKING

UTILITY STATEMENT

P.I.N. 07-12-205-015 (PART)
P.I.N. 07-12-205-016 (PART)
P.I.N. 07-12-205-017 (PART)
P.I.N. 07-12-205-018 (PART)
P.I.N. 07-12-205-041 (PART)

LINE LEGEND

ABBREVIATIONS

LEGEND

VICINITY MAP

PLAT OF PUBLIC  ROAD AND
EASEMENT VACATION

BASIS OF BEARING
– 

CITY PROJECT NUMBER: 16-10000055

NOTE
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PLAT OF PUBLIC ROAD AND EASEMENT VACATION
OVER

PR
O

J. N
O

.:15.0215-01

WEST STREET AND MILL STREET

CLIENT

Naperville, Illinois

2 O
F 2

PROJECT

SC
A

LE:  1"  =  30' WATERMARK ENGINEERING RESOURCES, LTD
2631 Ginger Woods. Parkway, Suite 100
Aurora, Il 60502

2631 GINGER WOODS PARKWAY,  STE. 100
AURORA, IL 60502

PHONE: (630) 820-9100  FAX: (630) 820-7030  EMAIL: ADMIN@CLSURVEYING.COM

ALTA  SURVEYS  TOPOGRAPHY  CONSTRUCTION STAKING

UTILITY STATEMENT

CITY COUNCIL CERTIFICATE

OWNER'S CERTIFICATE

NOTARY'S CERTIFICATE

ILLINOIS BELL TELEPHONE COMPANY DBA AT&T ILLINOIS CERTIFICATE

DU PAGE COUNTY RECORDER'S CERTIFICATE

NICOR GAS COMPANY VACATION CERTIFICATE

COMCAST VACATION CERTIFICATE

COMMONWEALTH EDISON COMPANY CERTIFICATE

NAPERVILLE DEPARTMENT OF PUBLIC UTILITIES

WIDEOPEN WEST ILLINOIS, LLC CERTIFICATE

SURVEYOR'S CERTIFICATE

PARCEL 1:

“ ”

“ ”
“ ”

PARCEL 2:

“ ”

“ ”
“ ”

PARCEL 3:
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ATTACHMENT 1 

PINs:  
07-12-205-015 (PART) 
07-12-205-016 (PART) 
07-12-205-017 (PART) 
07-12-205-018 (PART) 
07-12-205-041 (PART) 
 
ADDRESSES:  
RIGHT-OF-WAY ADJACENT TO  
THE TRUTH LUTHERAN CHURCH  
SUBDIVISION AT THE NORTHWEST  
CORNER OF MILL STREET AND BAUER ROAD 
 
PREPARED BY: 
CITY OF NAPERVILLE 
LEGAL DEPARTMENT 
630/420-4170 
 
RETURN TO: 
CITY OF NAPERVILLE 
CITY CLERK’S OFFICE 
400 SOUTH EAGLE STREET 
NAPERVILLE, IL 60540 

PZC Case #16-1-055 
 
 
 ORDINANCE NO. 16 - ______      
 

AN ORDINANCE REVOKING ORDINANCE NO. 16-152  
AND VACATING A PORTION OF THE WEST STREET RIGHT-OF-WAY ADJACENT 

TO THE TRUTH LUTHERAN CHURCH SUBDIVISION 
 

 
 WHEREAS, B.C.T. LLC (“Owner”) is the owner of real property located at the northwest 

corner of Mill Street and Bauer Road, legally described on Exhibit A and depicted on Exhibit B 

(“Subject Property”), and Great Central Properties III, LLC (“Petitioner”) is the contract purchaser 

of the Subject Property ; and 

 WHEREAS, Petitioner petitioned the City of Naperville for vacation of a portion of the 

West Street right-of-way which consists of 12,948 square feet and abuts the Subject Property on its 

southwestern perimeter as legally described on Exhibit C and depicted on Exhibit D (“Subject 

Right-of-Way”) and also petitioned for ordinances annexing the Subject Property, entering into an 

annexation agreement for the Subject Property, rezoning the Subject Property, and approving a 
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preliminary/final plat of subdivision for the Subject Property (hereinafter cumulatively referenced 

herein as the “Truth Lutheran Church Ordinances”); and 

 WHEREAS, Petitioner requested that the City approve the Truth Lutheran Ordinances, but 

delay their recordation with the DuPage County Recorder for a period of time not to exceed one 

hundred and twenty (120) calendar days in order to allow adequate time for the Petitioner and the 

Owner to finalize the purchase and sale agreement for the Subject Property and to transfer 

ownership of the Subject Property from the Owner to the Petitioner; and 

 WHEREAS, on September 20, 2016 the City approved the Truth Lutheran Ordinances 

described above but subsequently learned that three of those ordinances (Ordinance 16-152 

approving the vacation of a portion of the West Street right-of-way, Ordinance 16-153 approving 

the preliminary/final plat of subdivision, and Ordinance 16-154 approving rezoning for the Subject 

Property) were predicated upon inaccurate legal descriptions resulting in each of those ordinances 

needing to be revoked and re-enacted; and 

 WHEREAS, subject to approval of the re-enacted ordinances approving the vacation of a 

portion of the West Street right-of-way, preliminary/final plat of subdivision, and rezoning for the 

Subject Property, the City agrees to the one hundred and twenty (120) calendar day proposed 

timeframe for recordation of said ordinances (beginning September 21, 2016). In the event that said 

ordinances are not approved by the City, the City and Petitioner agree that none of the ordinances 

pertaining to the Subject Property described herein, including but not limited to this Ordinance, shall 

become effective, shall not be recorded, and shall be deemed to be automatically null and void and 

of no force and effect with no further action being taken by the City or the Petitioner; and 

 WHEREAS, in conjunction with the right-of-way vacation request, Petitioner requested 

approval of a Preliminary/Final Plat of Subdivision for Truth Lutheran Church Subdivision in order 

to consolidate the vacated Subject Right-of-Way with the Subject Property; and 
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 WHEREAS, the Subject Right-of-Way is partially improved, but is currently blocked off, is 

not being utilized, and provides no public benefit in its current configuration; and 

 WHEREAS, vacation of the Subject Right-of-Way and conveying its interest therein to 

Petitioner/Great Central Properties III, LLC will relieve the City of any responsibility for its 

maintenance, repair, reconstruction, and for liability associated with said property; and 

 WHEREAS, prior to recordation of this Ordinance with the DuPage County Recorder, 

Petitioner shall pay the City eighty four thousand four hundred and twenty dollars and ninety six 

cents ($84,420.96 / $6.52 per sq. ft.) in consideration for the Subject Right-of-Way, an amount 

which the City has determined to be the fair market value of the Subject Right-of-Way; and 

 WHEREAS, as authorized by 65 ILCS 5/11-91-1, and by virtue of its home rule authority, 

and provided that the terms and conditions set forth in this Ordinance are complied with, the Mayor 

and City Council find and hereby declare that vacation of the Subject Right-of-Way as provided 

herein will serve the best interests of the City and its residents and shall serve the public interest; 

and 

 WHEREAS, the Mayor and City Council have determined that, subject to the terms and 

conditions contained herein, title to the vacated Subject Right-of-Way, legally described on Exhibit 

C and depicted on Exhibit D, shall vest in Great Central Properties III, LLC and said vacated 

Subject Right-of-Way shall become part of the following parcels: 07-12-205-015, 07-12-205-016, 

07-12-205-017, 07-12-205-018, 07-12-205-041, and 07-12-213-041; and 

 WHEREAS, in addition to compliance with all notice requirements of the Illinois Open 

Meetings Act, proper notice of the proposed vacation of the Subject Right-of-Way was provided 
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pursuant to the provisions of 65 ILCS 5/11-91-1 by publication in a newspaper of general 

circulation at least fifteen (15) days prior to November 15, 2016 on which date a public hearing was 

held regarding the proposed vacation of the Subject Right-of-Way; and 

 WHEREAS, this Ordinance vacating property pursuant to 65 ILCS 5/11-91-1 may only be 

passed upon a vote of three-fourths of the City Council members now holding office, which three-

quarters vote constitutes seven (7) votes; and 

 WHEREAS, all steps necessary to lawfully vacate the West Street right-of-way as 

described and referenced herein have been taken. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF NAPERVILLE, DUPAGE AND WILL COUNTIES, ILLINOIS, in exercise of its 
home rule authority, as follows: 
 
 SECTION 1: The foregoing recitals are incorporated as though fully set forth in this 

Section 1. All Exhibits referenced in this Ordinance shall be deemed incorporated herein and made 

part hereof. 

 SECTION 2: Ordinance 16-152 is hereby revoked. 

 SECTION 3: If recordation of the ordinances related to the Subject Property described 

herein, including but not limited to this Ordinance, does not occur within one hundred and twenty 

(120) calendar days after September 20, 2016 as provided herein, then said ordinances, including 

but not limited to this Ordinance, shall be deemed to be automatically null and void and of no force 

and effect without any further action being required. Petitioner has acknowledged that in no event 

shall the City be liable or responsible in any manner for any claim if this Ordinance, including the 

Exhibits attached hereto, is not recorded within the one hundred and twenty (120) calendar day 

timeframe described herein. 
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 SECTION 4: Subject to payment by the Petitioner to the City of eighty four thousand four 

hundred and twenty dollars and ninety six cents ($84,420.96 / $6.52 per sq. ft.), the fair market 

value of the Subject Right-of-Way as determined by the City Council, vacation of the Subject 

Right-of-Way legally described on Exhibit C and depicted on the Plat of Public Road and 

Easement Vacation attached hereto as Exhibit D, is hereby approved, and upon recordation of this 

Ordinance with the DuPage County Recorder, title to the vacated Subject Right-of-Way shall vest in 

Great Central Properties III, LLC as provided herein. 

 SECTION 5: Subject to the terms and conditions set forth and referenced herein, the Plat of 

Public Road and Easement Vacation attached to this Ordinance as Exhibit D is hereby approved. 

 SECTION 6: Upon vacation thereof, the Subject Right-of-Way shall conform to the 

provisions of the Naperville Municipal Code, as amended from time to time, including but not 

limited to the permitted uses and all other regulations of the OCI (Office, Commercial and 

Institutional) zoning district. 

 SECTION 7: Upon confirmation from the City Attorney that the terms and conditions set 

forth or referenced herein have been fulfilled, the City Clerk is authorized and directed to record a 

certified copy of this Ordinance and the exhibits attached hereto, including but not limited to the 

Plat of Public Road and Easement Vacation approved by this Ordinance, with the DuPage County 

Recorder. 

 SECTION 8: If any section, paragraph, or provision of this Ordinance shall be held to be 

invalid or unenforceable for any reason, the invalidity or unenforceability of such section, 

paragraph, or provision, shall not affect any of the remaining provisions of this Ordinance or any 

other City ordinance or resolution. 

 SECTION 9: This Ordinance shall be in full force and effect upon its recordation with the 

DuPage County Recorder.   
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 PASSED this         day of                           , 2016. 

 AYES: 

 NAYS: 

 ABSENT: 

 APPROVED this         day of                        ___, 2016. 
 
 
                                            
                         Steve Chirico 
        Mayor 
ATTEST: 
 
                                              
        Pam Gallahue, Ph. D. 
   City Clerk   
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	AGENDA
	I.9.
Pass the ordinance approving a rezoning to TU (Transitional Use District) for the subject property located at 210 W. Ogden Avenue, Naperville, Illinois, PZC 16-1-131.
	Boyd-Obarski: 1.	What is height limit in a TU district? 
2.	If rezoned to TU, could owner tear down the existing structure and build a new structure within TU setbacks, height and purpose limits without review by PZC or City Council? 

	1. The maximum height for all buildings and structures in the TU district is 35'.  The surrounding properties are zoned R1B.  The maximum height is also 35'. 

2.  That is correct.  If the TU rezoning is approved, a new structure would not require the review of PZC or City Council, provided that the structure comply with all TU regulations.  (Venard).  

	Hinterlong: No matter what the TU use is, all parking will have to be on site correct?
	Yes, all parking would have to be accommodated on site.  If sufficient parking is not available on site to accommodate a requested tenant, the petitioner would either be required to construct additional parking on-site (which would likely require a variance given setback requirements) or request a variance to reduce required on-site parking; all variance requests would be subject to review through a PZC public hearing with final review by City Council.  (Venard). 

	Gustin: Page 323-  is this lot part of the Ogden Avenue Corridor study?  If so, what is recommended?

Page 350
Page 346-  can the TU application be used for Ogden Avenue and if so incorporated?

Page 354, 
 Page 350-  please provide a grid/chart comparison of "home to office" zoning and the proposed "TU" zoning elements, setbacks, etc.
	1. This property does not fall under the Ogden Avenue Corridor Study.  The Study ends at Washington Street.  

2. The TU zoning designation can be used for properties along Ogden Avenue.  As a part of text amendment adopted in January of 2015, the intent statement of TU was broadened to allow properties outside of downtown to be eligible to rezone to TU.  Prior to 2015, transitional uses outside of downtown were required to apply for a conditional use for a home-to-office conversion or a rezoning to OCI.   In addition, the Ogden Ave corridor study did designate an area for residentially scaled and compatible commercial (shown in pink on the attached map) that would be appropriate for TU zoning. 

3. Home-to-office conversions would follow the setbacks for conditional uses in the underlying zoning district.  In the case of the subject property, the underlying zoning district is R1B.  Please see attached chart (Venard). 
	[Pages from cmp-espa-ogden-avenue-corridor-enhancement-initiative.pdf]
	[R1b v. TU.docx]



	I.11.
Adopt the resolution approving Open Data Policy. 
	Gustin: Page 378, 
Page 374, I.11- will the fire department release real-time data and when will that department be active on-line? 

	It is anticipated that the Fire Department will release a similar map in the next quarter (Anderson).  


	I.13.
Adopt  the resolution authorizing the execution of the settlement contract between Don Larson and City of Naperville.
	Gustin: Page 392,                   
 (Page 388, I.13-) Why would the document reflect a PO. Box versus an actual address?  


	The contract should reflect a home address of 13020 Seneca Road, Palos Heights, IL.  The change to the contract will be made prior to sending to the Petitioner.  (Foley)


	J.1.
Vacation of a portion of the West Street right-of-way adjacent to Truth Lutheran Church:



	Boyd-Obarski: 1.	Could you please provide a drawing showing the difference in the previously approved vacated area (10,523 sq.ft.) and the now requested vacated area (12,948 sq.ft.)?  (If this has already been provided, please indicate on the diagram where the additional square footage is located. Thank you)


	The entire area to be vacated (12,948 sq.ft.) is hatched on the attached plat.  The additional area not previously considered for vacation is shown in red on the attached.  (Laff)

For City Council's reference, the petitioner requested an additional edit to Attachment 1 (Vacation Ordinance) following issuance of the agenda packet.  The edit is to the sixth recital and how it references the Subject Property and Subject Right of Way.  The revised ordinance, including the petitioner's modifications, is attached for City Council's use at the 11/15/16 meeting.  
	[Vacation Exhibit for Q & A - PZC 16-1-055.docx.pdf]
	[Truth Lutheran - Attachment 1 - REVISED Vacation Ordinance - PZC 16-1-055.doc]


	Gustin: Page 410, 
 Page 406- J.1,  How will this change affect the Cress Creek sign and townhouse parking garage entrance? 

	The amended right-of-way vacation has no impact on the Cress Creek sign or entrance to the townhome parking area.  (Laff)


	L.1.
US Route 34 at Columbia Street improvements:



	Hinterlong: L1. Can you supply a picture of the finished look of the intersection when completed?
	Attached is an exhibit from the Intersection Design Study showing the proposed intersection on top of the existing aerial photo.  (Novack)
	[Proposed Intersection Improvements at US 34 and Columbia Avenue.pdf]


	Gustin: Page 431, Page 427 - L.1, There was an Initiative to partner with the State of IL to work together on the beautification and development of Ogden Ave.  Please provide an update on steps that have been taken by the City and lobbyist? 

	The City has four capital projects identified as legislative priorities - North Aurora Road Underpass at the EJ&E Railroad; North Aurora Road from Frontenac to Weston Ridge Drive; Redevelopment of 430 S. Washington;  and Naperville-Illinois Clean Energy facility.  The City's lobbying efforts have been stalled given the State budget impasse. (LaCloche)


	M.1.
Approve the Award of RFP 16-015, Enterprise Resource Planning (ERP) Software and Implementation, to Tyler Technologies for an amount not to exceed $7,418,476 for a seven year contract period, plus a 3% contingency.
	Boyd-Obarski: 1.	The features described did not include security of information, could you please explain the security and privacy protections in the proposed system? How will our “customers’” personal information be protected? 
2.	If the ERP enabled online services will not be available until 2018 into 2019, is the system (and best of breed software) flexible enough to accommodate any new payment systems that may come in to the marketplace by then? 
3.	Is the $750,000 implementation support consulting services projection a $250,000 per year projection or a $750,000 per year projection

	1. It is the responsibility of Tyler Technologies to secure all City of Naperville data that is hosted in their software environment.  PART VIII – SECURITY AND CONFIDENTIALITY of the Agreement for Software as a Service (SaaS) outlines Tyler’s obligations to secure City Data within the possession or control of Tyler and related to the service provided under the Agreement.   While it is impossible to guarantee complete protection from a security breach, Tyler Technologies is better equipped and staffed to secure our data.  Part VIII specifically outlines Tyler’s data breach responsibilities which include, prompt notification of an incident, investigation and resolution of the data breach keeping the City informed as to actions taken and remedial actions taken to correct or prevent additional breaches of security, prompt implementation of necessary remedial measures, documentation of responsive actions taken including any post-incident review of events and actions taken to make changes in business practices in providing the services, and notification to affected individuals as required by applicable law whose personally identifiable information has been disclosed or improperly obtained and offer credit monitoring services to any such individual.  Tyler will provide daily regular updates, or more frequently if required by the City regarding findings and actions performed by Tyler until the data breach has been effectively resolved to the City’s satisfaction.  Tyler shall quarantine the data breach, ensure secure access to data, and repair Tyler infrastructure as needed.  If a data breach is a direct result of Tyler’s negligence to encrypt Personal Data and/or Non-Public Data, Tyler shall bear the costs associated with breach resolution.  

The means and measures that Tyler employ to secure data are confidential, but as a publicly traded firm that performs outsourced services that affect the financial statements of another organization, Tyler is required to complete an annual SSAE16 Audit performed by an independent 3rd party.  Significant portions of this audit evaluate the integrity and security of Tyler’s internal controls and processes.

2. There is flexibility in the system to accommodate new payment systems or interim measures may be implemented to initiate new payment systems.  

3. It is a $250,000 per year projection.  We are currently in the midst of the RFP process for these specialized services and won’t know the exact value until we have selected a vendor. (Cope)

	Gustin: Page 471, 
Page 467, M.1 - Can we contract for a 3 year period with renewal by performance?  This will protect the City on a performance basis as many tech companies merge, transition or go out of business.  A short commitment will provide flexibility if there is a lack of performance . 

Page 476, 
Page 479, M.1 - Please define why this is an unfunded capital line item?  Should expenses come from each department? 

	1. We could contract for a 3-year period, but it will take us three years to implement this software solution fully.  Also, the processes associated with selection of another vendor solution takes nearly a year in itself, so a 7-year contract makes sense given that it takes about four years’  time and significant staff effort to identify the best/preferred software solution and to implement that solution.  Tyler is a well-established vendor specializing in public agency ERP solutions.  A 7-year contract for a hosted solution is common for municipalities of Naperville’s size and we receive better pricing with that commitment.  There are several performance-based measures within the Software as a Service (SaaS) agreement that give Naperville the flexibility to change course if Tyler neglects to perform as detailed. (Cope)

2. As part of this award, there is not a dedicated revenue stream for approximately 48% of the project. If approved, the Capital Improvement Program (CIP) anticipates to borrow funds in CY2017 and CY2018 for the remainder of the implementation costs for the ERP. This is a consistent funding plan for a technology asset that will have a lifespan of over 20 years. The other 52% of the cost is funded through the water utility, electric utility, and prior year borrowing. (Cope/Mayer)


	O.3.
Receive the estimated 2016 property tax levies for Special Service Area (SSA) #21, SSA #23, SSA #25 and SSA #26, and direct staff to publish notice for a Truth-in-Taxation hearing on December 20, 2016.
	Boyd-Obarski: 1.	Page 480 – The SSA tax levy’s will be at 106.9% of last year and 127% of last year, not increasing by 106.9% and 127%, respectively, correct? 
2.	What is driving the 6.9% increase in the levy for SSA #26? 
3.	Is the increase in the debt service levy due to previously incurred and scheduled debt and debt service obligations? (In other words, the City knew that was coming – right?)


	1.            Page 480 – The SSA tax levy’s will be at 106.9% of last year and 127% of last year, not increasing by 106.9% and 127%, respectively, correct? 
•	Yes, The SSA tax levies will be at 106.9% of last year for SSA #26 and 127% of last year for SSA#23
2.            What is driving the 6.9% increase in the levy for SSA #26? 
•	There are several factors driving up the levy for SSA #26. These include increases in capital projects, specifically an increase of $100k for downtown parking deck repairs/maintenance and $150k for streetscape improvements. Additionally, there are proposed increases in contracted services specifically, additional maintenance costs due to the Water Street Parking Deck coming opening and contractual increases in winter operations. It should be noted that when SSA #26 was approved, the projected cost increase was factored in and presented to the downtown property owners as part of the SSA five-year plan. 
3.            Is the increase in the debt service levy due to previously incurred and scheduled debt and debt service obligations? (In other words, the City knew that was coming – right?)
•	Yes, the increase in debt service is related to debt that was incurred prior to the enactment of the City’s 3 financial principles. Debt service costs are based on the 20-year debt service repayment schedules developed when bonds are issued.  The increase for the upcoming budget year was part of the previously established debt service repayment schedules; based on the current outstanding debt, annual payments will range from $13.5 million to $11.1 million over the next 5 years. (Mayer) 





